
PROCEDURES FOR SCHEDULING F.S. 90.702
("DAUBERTr") TYPE HEARTNGS IN DMSION CV-E

Hearing time requested by Counsel for motions entitled "Daubert Motions", matters
related to Daubert or any other expert witness issues, or Motion(s) to Exclude Novel Opinion(s)
of Expert(s) shall be treated as requests for a "Daubert Hearing" pursuant to Florida Statute
90.702.

Hearings to determine the admissibility of opinion testimony by experts must be heard
prior to the Pre-Trial Conference and can be time consuming. By statutory definition these
hearings will be evidentiary in nature. Therefore, testimony will probably be required.2
However, the Court has discretion in whether a hearing is required and how to conduct any
proceedings.l The Court has the discretion to conduct a paper review only, a hearing with
argument, an evidentiary hearing, or defer ruling until the time of trial. [n any event, sufficient
hearing time will have to be set aside within the Court's extremely busy docket, and, therefore,
once scheduled, such hearings will not be continued without a court order. ALL HEARINGS
OF THIS NATURE MUST BE SCHEDULED AND HEARD AT LEAST THIRTY (30)
DAYS PRIOR TO THE PRE-TRIAL CONFERENCE.

Accordingly, the following procedures and considerations are hereby set forth to inform
and govern counsel raising any expert witness issues:

l. Counsel for the parties shall familiarize themselves with all of the provisions of
the Order Setting Case for Trial and Pre-Trial Conference and Requiring Matters to be

Completed Prior to Pre-Trial Conference entered by this Court, including the specific provisions
governing "Doubert or other expert witness issues."

2. Although the Court has broad discretion in deciding how to manage its Daubert
gatekeeper function,a counsel have an obligation to raise a Daubert challenge as soon as the

party is reasonably aware of the basis for it.s Absent "exceptional circumstances," an untimely
Daubert motion will not be considered by the Court.6 After filing the Dauberl motion, the
moving party has an obligation to advance the motion by bringing it to the Court's attention and

timely seeking a hearing. The Court shall consider the failure to do so a waiver.T

I Daubertv. MerrillDowPharmaceuticals,lnc.509 U.S.579; ll3S.Ct.2786;125L.Ed.469 (1993).
2 Video-conferenced testimony can be utilized if coordinated with other counsel and approved by the Court.
1 Kumho Tire Co., Ltd. v. Carmichael, 526 U.S. 137, 152 (1999).
a See Booker v. Sumter County Sheriff's Offceiliorth America Risk Services, 166 So. 3d 189, at 192 (Fla. I " DCA
20rs).
s Id.;Roiasv. Rodriquez, I85 So.3d7l0, at711-12 (Fla.3dDCA20I6)(notingthatthetrialjudgereversedfor
excluding expert testimony when the objecting party did not raise the Daubert challenge timely).
6 Rojas, 185 So. 3d at 712. See also Feliciano Hill v. Principi, 439 F . 3d 18,24 ( I't Cir. 2006) (noting that parties are

obligated to object to expert testimony in a timely fashion, so that the expert's proposed testimony can be evaluated
with care); Alfredv. Caterpillar lnc.,262 F. 3d 1083, 1087 (10'h Cir. 2001) (holding that because Daubert
"contemplates a gatekeeping function, not a gotcha junction," untimely Daubert motions should be considered only
in rare circumstances); Club Car Inc. v. Club Care (Quebec) Import, \nc.,362F.3d775,780 (l l'h Cir.2004)
(explaining that a Dquberl objection not raised before trial may be rejected as untimely).
7 See Booker,166 So.3d at 193.
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3. A Daubert challenge shall not begin until a timely, proper, and facially sufficient
motion is served. Once timely raised, the Court as the gatekeeper "must determine whether the

objection was sufficient to put opposing counsel on notice so as to have the opportunity to
address any perceived defect in the expert's testimony."8 A proper Daubert motion must
identify the source, substance, and methodology of the challenged testimony.e If the motion is

not supported by conflicting expert testimony and literature, the Court shall be justified in
declining to hear the motion.to "Dauberl objections must be directed to specific opinion
testimony and 'state a basis for the objection beyond just stating [the party] was raising a

Daubert objection, in order to allow opposing counsel an opportunity to have the fexpert]
address the perceived defect in his testimony."'ll

4. Generally, in most cases, the Dauberr challenge will focus on one or more of the

following major areas:

a. Qualifications: The expert must demonstrate knowledge
"beyond the understanding of the average person."l2 A witness can be qualified
as an expert by "knowledge, skill, experience, training, or education." l3

b. Relevance ond Helpfulness: The expert testimony is relevant if it
will "help"l4 or "assist the trier of fact in understanding the evidence or in
determining a fact in issue."l5 "Rule 702's 'helpfulness' standard requires a valid
scientific connection to the pertinent inquiry as a precondition to
admissibility."l6 This "connection" has been appropriately denominated as
ttfit."l7

c. Fit: The Court, in performing its "gatekeeper" role of screening
of such expert testimony, is required to analyze whether there is "too great an

analytical gap between the data and the opinion proffered,"l8 and may not accept

opinion evidence that is connected to existing data only by the ipse dixit of the

expert (i.e. "because I said so").19 "oFit' is not always obvious, and scientific
validity for one purpose is not necessarily scientific validity for other, unrelated
purposes."2o

8 See id.; Tanner v. Westbrook, 174 F .3d 542, 546 (5'h Cir. 7999), superseded in part by rule on other grounds in
Mathias v. Exxon Corp.,302 F. 3d 448, 459 n. 16 (5'h Cir. 2002).
e Booker,166 So. 3d at 193.
t0 Id.; See also Rushing v. Kansas City Ry., 185 F. 3d 496, 506 (5'h Cir. 1999), superseded by statute on another
ground as noted in Mathias,302 F. 3d at 459 n. 16.
tt Booker,166 So. 3d at 193.
r2 4 Weinstein's Federal Evidence $702.03(l).
r3 Fla. Stat. $90.702.
14 Fed. R. Evid.7o2.
r5 Fla. Stat. $90.702(a).
t6 See Dauberr, 509 U.S. at 591-592.
ti Allison, 184 F. 3d at l3l2 (citing Dauberl, 509 U.S. at 591).
t8 See Gen. Elec. Co. v. Joiner, 522 U.S. 136,146 (1997).
te Id.
20 Daubert,5O9 U.S. at 591.
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d. Reliable Methodology: Daubert set forth the following non-
exclusive factors, checklist or considerations for trial courts to use in assessing

the reliability of scientific expert testimony: (l) whether the expert's technique
or theory can be or has been tested --- that is, whether the expert's theory can be

challenged in some objective sense, or whether it is instead simply a subjective
conclusory approach that cannot reasonably be assessed for reliability; (2)
whether the technique or theory has been subject to peer review and publication;
(3) the known or potential rate of error of the technique or theory when applied;
(4) the existence and maintenance of standards and controls; and (5) whether the
technique or theory has been generally accepted in the scientific community.2l
Daubert makes clear that the factors it mentions do not constitute a "definitive
checklist or test."22 The Daubert court emphasized that the "inquiry envisioned
by Rule 702 is...a flexible one."23 "lt's overarching subject is the scientific
relevance and reliability-of the principles that underlie a proposed submission.
The focus, of course, must be on principles and methodology, not on the
conclusions that they generate."24 The U.S. Supreme Court has concluded that
"we can neither rule out, nor rule in, for all cases and for all time the

applicability of the factors mentioned in Daubert, nor can we now do so for
subsets of cases categorized by category of expert or by kind of evidence."25
"[T]oo much depends upon the particular circumstances of the particular case at

issue."26 In addition to the non-exclusive reliability factors set forth in

Daubert,21 the Federal Rules of Evidence Advisory Committee outlined and

summarized Federal caselaw before and after Daubert, finding other non-

exclusive factors relevant in determining whether expert testimony is sufficiently
reliable to be considered by the trier of fact in the Notes to Fed. R. Evid. 702. ln
addition, The Reference Manual on Scientific Evidence Third Edition2s published
in 20ll by The Federal Judicial Center can assist the parties in identifying
disputed scientific areas or issues and facilitate the process of narrowing the

issues concerning the basis of expert evidence, including additional possible

reliability factors the Court may consider.

5. Once a timely, proper, facially sufficient, case-specific and expert-specific
Daubert motion or motion related to other expert witness issues such as qualification(s) or
opinion(s) has been filed and served on opposing counsel pursuant to the Order Setting Case for
Trial and Pre-Trial Conference and Requiring Matters to be Completed Prior to Pre-Trial
Conference, counsel shall comply with the specific provisions of the "Division CV-E Policies

2t Id. at593-594.
22 Id. at 593.
23 Id. at 594.
2a Id. at 594-595.
25 Kumho Tire, 526 U.S. at 150 (1999).
26 Id.
27 Daubert, 509 U.S. at 593-594.
28 See Division CV-E website: https://wwwjud4.org/Ex-Parte-Procedures-and-Dates; "SciMan3D0l.pdf'
Judicial Center Reference Manual on Scientific Evidence (3d Ed. 2011), available at
https : //www.fi c. gov/s ites/default/Jiles/ 2 0 I 5/Sc i Man 3 D0 I . pdf.
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and Procedures"2e related to this motion, including but not limited to, the "Meet and Confer"
Requirements (Section III. L. and M.). Counsel shall meet and confer pursuant to said "Meet
and Confer" Requirements (Section III. L. and M.) of the "Division CV-E Policies and

Procedures" to resolve any issues or objections to the admissibility of expert opinion testimony.
Pursuant to said o'Meet and Confer" Requirements provisions a "Certificate of Compliance" (See

Exhibits "A" and "8" to "Division CV-E Policies and Procedures") that the conference has

occurred shall be included in the Notice of Hearing filed with the Court.

6. If the expert witness matter is not resolved at the meet and confer, the attorneys
for the parties shall discuss and provide the Court the following basic information3o within a joint
pre-evidentiary hearing stipulation3l for the Daubert hearing.

a. a list of the experts that will be the subject of the hearing;
b. a copy of the detailed resume or CV of each expert witness;
c. the specific subject matter about which the witness is expected to

testify;
d. each opinion the expert is expected to provide at trial about which

there is a challenge and for which a ruling is requested from this Court;
e. the basis of each challenged opinion including the facts and data

relied upon or that is absent;
f. the principles and methodology used, or not utilized, to arrive at

those challenged opinions;
g- the peer review to which these methods have been subjected; and

h. a good faith estimate be each party of the time each will need for
their presentation as well as an estimate of the total amount of time needed for the

entire hearing. (Counsel are reminded that hearing time is limited, and estimates

should be as accurate as possible.)

7. During the above referenced meet and confer or a subsequent meet and confer,

Counsel must prepare an appropriate proposed Order scheduling the evidentiary hearing on the

Daubert Motion and establishing appropriate deadlines for matters to be disclosed, discovered

and completed prior to the hearing. To facilitate this meet and confer process the parties must

comply with Divrsion CV-E Procedures for Scheduling and Hearing Motions Requiring
Evidentiary Heoring published on the Court's website32 and should utilize the Court's template

for Order Scheduling Motion for Evidentiary Hearing and Pre-Evidentiary Hearing Case

Management Conference, and Requiring Matters to be Completed Prior to Pre-Evidentjlu
Hearig Case Management Confeience published in Word format on the Court's website33 to

2e See Division CV-E website: https://wwwiud4.ors/Ex-Parte-Procedures-and-Dates
30 If the attomeys cannot agree, the attorney challenging the expert will provide a list of the opinions that they expect

the expert to provide and about which they object. The proponent of the expert will provide the information set

forth herein as to each ofthose expert opinions.
3r The Court does not have a template form for a pre-evidentiary hearing stipulation; Exhibit "A" attached to these

procedures is a comprehensive example of how local counsel Michael Pajcic and Michael Lockamy interpreted this

requirement.
32 See Division CV-E website: https://wwwiud4.ore/Ex-Parte-Procedures-and-Dates
33 See Division CV-E website: https://wwwiud4.org/Ex-Parte-Procedures-and-Dates
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draft either an "Agreed Order" or a red-lined version of the Order in draft form for the Court to
consider competing provisions during a Case Management Conference if necessary.

8. Each party shall provide the opposing counsel and file with the Court a list of any

witnesses expected to be called at the Daubert hearing, including the challenged expert, and a
short summary of their expected testimony and relevance to the expert witness issue(s) before the
Court.

9. Counsel shall comply with the governing provisions of the "Division CV-E
Policies and Procedures" related to scheduling hearing time(s) for the Daubert motion(s) or
motion(s) related to other expert witness issues, including but not limited to, Sections III, IV, V,
VI and VII.

10. If a court reporter is to be obtained by either party, the party obtaining the court
reporter should notify opposing counsel and the Court that she/he is obtaining a court reporter.

I l. Counsel shall comply with the provisions of Sections III I. and J. of the "Division
CV-E Policies and Procedures"34 related to providing the Court courtesy copies (hard copies) of
all Court filings pertaining to the motion, hearing notebooks, legal memorandums or briefs,

along with hard copies of any exhibits to be marked for identification or to be admitted in
evidence during the evidentiary hearing and any significant cited legal, medical and/or scientific
authorities.

12. In Florida experts may consider inadmissible material in forming opinions.3s In

Federal Court, a Daubert hearing is not bound by the Rules of Evidence.36 Therefore, counsel

may provide the Court with materials and documents inadmissible to a jury, including, but not

limited to, peer-reviewed articles, industry standards, affidavits from consulting experts, or any

other relevant materials that will assist the Court in reaching a conclusion as to whether a proper

predicate can be laid for the expert's testimony.3T

13. The Court will NOT read deposition transcript(s) that are offered in lieu of live
testimony before the hearing, during the hearing, or after the hearing. If page(s)/line(s) of the

deposition transcript(s) are considered important to the issue(s), such page(s)/line(s) should be:

designated and highlighted for the Court to review, if possible, before the hearing, as part of the

"courtesy copies (hard copies)" provided to the Court pursuant to paragraph l0 above; and

published at the motion hearing, on the record.

ra See Division CV-E website: https://wwwiud4.ors/Ex-Parte-Procedures-and-Dates
3s Fla. Stat. $90.704 ('lfthe facts for data are ofa type reasonably relied upon by experts in the subject to support
the opinion expressed, the facts or data need not be admissible in evidence.").
36 Fed. R. Evid. 104.
37 Fla. Stat. $90.704.
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14. The Court will strive to announce a ruling in a timely manner, at the conclusion of
the hearing if at all possible. The attorney preparing the proposed order, and all other counsel,
shall comply with the provisions of Section XXII of the "Division CV-E Policies and

Procedures"3s related to the preparation of proposed orders after a hearing. In the event it is

necessary for the Court to take the Dauberl Motion under advisement at the end of the

evidentiary hearing, the Court will endeavor to self-impose a reasonable and prompt deadline by

which it will issue its ruling. The Court will give the movant(s) and nonmovant(s) specific
instructions and deadlines for submitting proposed orders to the Court at the close of the hearing.

However, in general, counsel should expect and be prepared to comply with the requirements of
Section XXIV of the "Division CV-E Policies and Procedures"3e related to the preparation of
proposed orders after the Court takes a matter under advisement.

15. Please advise the Judicial Assistant when scheduling the expert witness hearing(s)

how many attorneys, paralegals, parties, witnesses, and/or other interested persons will be

present or participating in the hearing(s) to allow the Judicial Assistant to determine if a

courtroom or hearing room is the appropriate location for such hearing(s).

r8 See Division CV-E website: https://wwwiud4.org/Ex-Parte-Procedures-and-Dates
3e See Division CV-E website: https://www,iud4.org/Ex-Parte-Procedures-and-Dates
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Filing # 195430822 E-Filcd 0410312024 05:03:42 PM

IN 'I'HE CIRCUI COUR'I" T.OURTH

JI"IDICIAL CIRCUIT, IN AND FOR
DU\/,\L COUNT}', FLORIDA

CASE NO. I 6. 2O22.CA.OO45 I 2. KKK\-MA
DI\/ISION: C\/-E,

NATHAN I(EITH BENNET'T.

Plaintiff,

NOE \^/ILFREDO PORIILLO; and

SOUTHEAST DIVISION LOGIS'|ICS, LLC,

I)cfcndants.

TOINT SUPPLEMENTAL D/ UAERT DISCLOSURE

Llnc{cr rhc Prucciurcs for Schccluling F.S. 90.702 ("Daubert") Tvp,c Hcarings

in Division C\I-E scction 6, thc partic.s subrnit rhc follou'ing inforrlatiort ftrr thc

lrcarirrg rrn April 4,2024:

a. A list of thc cxpcrts rhat u'ill bc thc subjcct of this hcarirrg

Responsc:

Jamcs I. Middlcrorl, Jr., M.E., P.E., I)clta Iv] Forcnsic Engirrccring
Davici L. Dorrity, CDS, CD-I', l)orrity Safcry Corrsulring, LLC

b.

c

A copv clf thc dcrailccl rcsulllc or C\/ of cach cxpcrt u'irncss.

Response: Scc auachcd.

'Ihc spccific sul:jcct nlatrcr abour u'hich rhc u'irncss is cxpccrccl ro
rcstifi,'

ACCEPTED: DUVAL COUNTY, JODY PHILLIPS, CLERK, 04/03/202411:00:22 PM
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Middluon
- Accidcntrccoustructiou
- Altcnratc sccnerios I through 6
- Thc brukcs on Nlr. Portillo's truck
- Mr. Portilkis tmck u',rs ovcnvcighr if t*g ulc up

Dorri$'
- Trr.rckirrg industn' stirndarcls olcarc
- Driving pcrfirnnru'tcc of Mr. Portilkr
- Mr. Porrilkis fhiitrrc ro urainririn his tmck's brakcs

- Mr. Portilk>'s rioletion of tirc hours-ot'-scn'icc rccltrircn)crtt
- Inclustn'stirndirds firr ccll phrxrc tt.\agc bv ctx:rtncrciirl drit,ers

- Altcnrlrc sccllilri()s I rhrough 6 (to thc cxtcut Dorrin'clirims tircv
illusrrarc his o1'riuion(s)t (tr{r. I)orrin'u,ill rrot bc oltcrirrg accidcttt

rccollsuucriou opinions )

- Mr. Pr>rtilk> did not have rhc appxrpriarc miuclsct or rtttitudc
(Plaintiff disagrccs u'ith thc charlctcrizirtion of'this opinion; !Ir.
Dorrin' 

"r,ill 
opilrc otr u'hcthcr Mr. Porrillo applicd his dctl'nsivc

driving trlirting its hc approtched urd drttvc rhrough thc

inrcrscctirxr. )

d. Each opinirnl the c\pcrt is cxpcctcd to pr11x'idc rt rrill rtl'rour u,irich thcrc

is a challcnge and for rvhich ir ruliug is rcqucsrcd frotu drc Cottrt.

Middlcton
- Altcntlte sccrlilri()s I throtrgh 6 - cirallcngcd, Dcfl'nellrtts rcqtlcst i1

Courr ruling.
o Altcrnatc sccnirrio l" - lvh:. Porrilkr sltould Itot luvc stccrcd

bctirrc Jud .rt inrpirct rvirh drc Nissut.

Plaintiff crxrtcnds Ait I illusuatcs thrr Mr. Portilkr rvould riot
havc cntcrcd llcmrctr's Acc Hardu'arc but firr Dcfcndlnt
Pordllo src,cring to tirc right. Plairtdtf crxrtcttds it irls<r

supp()rrs trIr. L)orrirv's opitriolt thtrr i rcrrs()llrrbh' ctrrehtl

cortturerci'.rl nrot()r ychiclc driycr irr this siruatiott sltotrld

mrintlin his lanc.

c Altcnrltc sccnirrio 2 - Mr. Porti[o shotrld ltlvc cttrtntcr-
stccrcci an'irv frorn thc building; I.5 sccouds .rftcr colliclinu
g,irh thc Nissan.

2
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{

o Alrcruarc sccnario 3 - Mr. Ponillo should lirrvc lificd his ttrot
offthc accclcrilrol: rvhcn rlrc firsr vchiclc rur:ucd lcft.

Plaintiff cotttcncls Alt 3 illusrratcs Mr. Dorriw's opinion
rcgarcling hr)rv ir commcrci'.rl rn()r()r vchiclc drivcr should
approach this inrcrsccrion undcr tlrcsc crxrditirxrs. The
distauccs irnd spccds associltcd u,ith thc illustration irrc

rclatcd tr> thc spccitic ctxrditi<>ns of rhis crash. hazard

rccogrririrxr, urd dcflnsivc driving.

o Altematc sccnari<,r + - 6 - Mr Pordlkr should havc liftcd his

fixrt <1ff rhc irccclcrator u'hcn thc sccond vchiclc rumcd lcft
and brakcd at various rinrcs dcpcuding on thc sccrrari<l (scc

bckxr').

Plainriff coutends Alrs 4-6 illustr:rtc Mr. Dorriw's opinirxr
rcgarding hou, ir conuncrcial fiIotor vchiclc drivcr should
approach this intcrscction undcr thcsc conditions. I hc

distirnccs lnd spccds ilss()cictcd u,ith thc illusrrati<ln arc

rclatcd to thc spccific c<;nditions of dris crrrsh, hazarel

rccogrrition, arrd dcfcnsivc driving.

Dorrit)'
- Trucking industrt' staudirrds of cirrc - cha.llcngcd, Dcfcrtdrtim

rcqucst :r Court ruling. Specificallr', l)orritv should bc prcch-rdcd

fk>m ollcring thc ttrik;u'irtg opinions:
o It is drc rrtrcking irtdustri' strrndarci t(H)r a rcasotrirblc drivcr

rvould--coasr bcfirrc and rhrough an intcrscction rvith a

grccn light. tAlt 3-6)
o It is thc trucking irrdustn stirndard t(H)r ir rcas()nablc drivcr

rvould-rcciucc his spccd 5-10 milcs pcr hour utrdcr thc
spccd limit bcfbrc cntcring ur illrcrscction u,ith a grccn lighr.
(Alt 4-6)

o It is thc rucking indusrrv startdard t(H)r ir rcxsonablc drivcr
rvould-rcducc spccd I I milcs pcr hour undcr thc spccd limit
drrough ur inrcrsccrion u'ith a girccrl light. (Alt 31

c It is thc tnrckiug indusrn'srirndard t()-or a rcrsonablc drivcr
u,ould-rcducc .spccd 8 milcs per hr>ur undcr thc spccd lin'rit
thr<lugh an intcrsccrirxr rvirh ir grccn light. (Alt 4)

3
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c It is drc rmcking industn' sturdirrd t(H)r a rci,rsorlirble cirivcr
u'ould-covcr rhc L'rrlkc pcd:rl s'hcn drivirrq through evcn'
inrcrsccion u,irh r srccn lighr. (Alr 3-6)

o It is thc trtrcking inclttstn'srirndirrd t(F-or l rcesortablc drivcr
u,onlcl-crrrcr drc inrcrscctirxr bcloq, rhc postcd spccd linrit
rvith a grccn light, pilrticularlv urorc rhin tivc uriles hckx,v.
(Alr.3-6)

c IvIr. Portillo shoulcl liavc l-rrirkcd l.I]. scconds iftcr iurpirct.
(Alt 5 ilnd 6)

Plainriff disrrgrccs u,idr thc ch:.rrirctcrization ol rhc scvctr

opiniorrs idcntificd irb<-rvc rr.rrcl linriring thc dcscription of this

crasl-l to l driver nr<lving "thnrttgh iln irlterscctirtu ri'idr rr

grccn light." tr4r. I)<x'ritr)s htrrd;rnrcnttl opiniolt is thrtt thc
trucking iudusrn' stand:rrd rif carc rcqr.rircd Mr. Portill<> to
lift his fixrt off rhc accclcrator rtud covcr thc brakc m hc

ilppy1;xcllcd thc inrcrsecrion (undcr thc conclititxrs as chcv

cxistccl in this crsc) instcird rf kccping his fixrt s'ith srcadv

prc.ssurc rxr thc ilccclcrrlt()r, cithcr u,hctt tlrc first vchicle:

rurncd lcft t lr. at the vcrt' leasr. u'hctt thc sccond vchiclc

rurncd lcft.

Mr. I)orrin' prr>r'iclcd opinions rcgirrding hos' it ctxltncrcirrl
rx)t()r vchiclc drivcr shotrld rpproJ.ch this ilrtcrscctiotr utrdcr

rhc corrditions as thcv cxisrcd irt his casc. Hc u'ill discttss htlx'
Mr. Porcilkr tlevirtcd fiom huarcl rccoguitiotr lud dcflusivc
drivcr raining it \'lrrious titncs drtriug rhc crlsh scqucncc.

Mr. Prlrtillo did uot displat' rhc right ""attirttdc" or mctttalirt'

apprr>:rching thc intcrsccti(xl - chillcngcd, l)cfcnd.u1$ l'cQtlcst il

Cour"t rulins.

Plaintiff disrgrccs u'ith thc chlr,rctcrizirtirxr of this t4;ini<>tt.

Mr. l)t>rrin' u,ill tcsrih' rcgirrding dctensivc elrivins rrttd Mr.
Portilkr's f.riltrrc to rrpplv his dctcrrsivc drivins reinirtg as lrc

approrrehcd thc inrcrsecriott.

c. 'I'hc brrsis of cach chlllcnged opinkxr inclrrding rhc ficts zrrrd datl rclicci

u[x)l'l ()r drat is abscut.

I
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Mr. Middleton's alternative scenarios

Mr. Middicton's altcrnarivc sccrtrlrios illusuatc drat, h*d Mr. Portilkr applicd
his industn, staudard rruck driving rriiniug as r:pincd to bv Mr. I)orrit1,, hc u,ould
havc had a rnultitudc of options to avoid thc collisitxr u'ith Bcnnctt's Acc Fluclu'arc
and Mr. Bcnnem. Mr. Middlctrxr rclicd on Mr. L)orrin/s opiniorls f?rr drc trucking
industry srandard ftrr crx'nmcrci.rl drivcrs irr coujunction vi,ith his iutalvsis of thc: dash

carn vidco firr data input urd calcularitxis into sirnuladou s<ltnl,trrc. As Mr. Iv{iddlcron
starcd in lris afTidavit, it is crxltnon firr irccidcut rccousructionists to rclv on thc
opinions of rucking-industn'cxpcr-ts in thc irccidcnt rcc()nstnlction proccss.

Mr. Dorrity's opinions on the trucking indusul' standard of care, Mr. Portillo's
driving performance, and the intersection

Mr. Dorrinis r>pinions tur thc trucking indtnrrl, srandards firr crxrtnrcrcill
drivcrs turd Mr. Pomillcls failurc ro tbllor',r, that starldxrd oi carc arc brscrd on apph'ing

his dccirdcs of cxpcricncc in thc mrcking industn, ro thc ficts and circrmtstenccs of this

casc, including his vcars of training prof'cssionai ruck drivcrs on dcfbnsivc ddving and

haz-ard rcc<lgnition. In particular, his clccclcrati<ln opinion is bascd on ;rpplvirtg

dc{bnsivc dri',,ing principlcs to thc circurnstanccs of thc irrrct'scction trt drc time of thc
crashcs (including thc posrcd slxcd linrit, rvhcthcr thc grcctt lighr lud g<xrc stllc, thc

prcsellcc of othcr l'chicles turning lcft, drc proximirv of thc huilding, and the rvcight

and condition of drc rmck). Mr. I)orrin"s dccclcrirriou opirrirxr is sup'rportcd bv thc

dcfcnsivc drivirg rraining that pr()fcssional tntck drivcrs rcceivc and is rcflcctcd in
Florida's CDL rcst studr.'manual, as r.r'cll as other litcrlnrrc citcd bv Mr. Dorrin' in his

affrdavit.

f. Thc prir-rciplc,s and lncthodologv ttsed. or r1()r utilizcd, to anivc at drosc

challcngcd opinious.

Response :

Mr. |amcs Middlcton
Dcftndurts' havc not chirllcnqcd in thcir Morion thc rcii,.rbilirv of Mr.
Middlcton's rcc()nstrucri<xr, rvhich r-rtilizcd prhvsics atrd a sinruladon
sofrvl,arc crrllcd \:irtuel Oraslt. '.utd thcir irccic-lctrt rcc()r)stmction crpcrt
did rxrt oft-cr opinirxrs dirccrlv rcbuttirrg thc eltcruativc sccttirrios.
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Mr. Drl,id l)orrin'
N{r. l)orrin' rrrrivcd at his oPi11i1v11r bv applt'ing his dccadcs ot'
cxpcricrrcc iu thc trucking indusrn', spccifrcallv his knos'iccigc and
t.rrniliaritv tc,aching h.ua rcl rccr >gnitir.rn and ctcf cnsi vc: driv i ng.

(} 1'lrc pecr rcr,icvi. rcl u,hich rhcsc rncrhods havc bccn srrbjccrcd.

Response:

Mr. lanrcs I'Iiddlctor:'s rncthods hiu,c nor bccn ch.rllcngcd.

I{r. l)orriq' listcd litcrlturc in his deposition as n'cll :rs in ur altldavir.
Thcsc mtltcrials includc:
49 Cl'R .383.1I I - l(nou,lcdgc:
4e cFR 383.i13 - Ski[;
49 CFR 383.13I CDL Tcst Murual;
PTDI CM\r Drir.er Tririning Handbrxrks;
Srnith Svsrcm Drivcrs Guidc;

Snrith Svstcnr; and

\rariotrs Trucking Indrmtrv Traininil Tcxm.

h. A grxd fhith cstimatc bv cach prm'oldrc rirnc cach u'ill nccd frrr ti'rcir
prcsctltation is rvcll rrs iul csrinlatc <lf drc ror,rl iutrorurr 0f dmc nccdcd tirr rhc cntirc
hearing.

Response: A thrcc-hour hcering hm becn schcdulcd u'ith thc Coun.

Dcfcndurts cstinliltc that thct' r,rrill nccd 2A mirlurcs fcrr their introductr.rn,

prcscntatiorr. Plairrriffrvill nccd 20 rninutes firr lris opcning pre\cr)ti.rri()rr. PLiiuriffrr,ill

then put up his u'itncsscs turd thc bullncc of rhc hcaring rimc q,ill ["re spcnr u.ith thc

cxpcrts' cxirminrdons. Thc pirrrics mi1\' hrl\,c slx)rt c(xrcluding sratcrncnts aftcnvard.
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PAICIC & PAICIC, P.A.

s/Michacl S. Paicic

Michacl S. Pajcic

Fkrrida Bar No. 56661
Priman, Emdl: michacl@pajcic.com
Sccondan, Email : susarr@pajcic.com

I Indclxndcut Drivc, Strirc 1900

Jacksorrvillc, FL 32202
Tclcphonc: (904) 358-8881
Facsimilc: (904) 354-i 180

Counsel firr Plaintiff

BEDELL, DITTA4,\R, Dc\/AULT, PILLANS
& CO,{E. P.A.

s/Miclucl E. L<rkamv
Michacl E. Lockann'
Fkrrida Brr No. 69626
Prinran' Enrail : nrcl@bcdcllfimr.conr
Scc()rldarv Emrril: kil@bcdcllfi nn.c()u1

Suah R. Niss
Florida Birr No. 1039817
Priman Email: srn@bcdellfirm.com
Secortdan, Elnail: kjl@bcdcllfilln.conl
Thc Bcdcll Building
101 Errst Adams Srrcc
[ircksonvillc, Florida 322A2
Tclcphonc: (904) 353-02I I
Facsirnilc: (904) 353-9307

C<lunsci trlr Dcfcndrrnrs

7

Exhibit A



CERTIFICATE OF SERYICE

I HEREBY CERTIFY that otr this 3rcl dirv of April 2024, I clcctnxric.ilh' tilcci rhc

forcgoing rvidr drc Clcrk of Court bv using thc Fkrride G:urrs E-Filing Portirl s,hich u'ill providc

a copv to rtll cotutscl ol rccord irr this crsc.

slMichaclE. Lrxkmx'
Attonrc\,
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