
PROCEDURES FOR SCHEDULING F.S. 90.702
("DAuBERrt"; tyrr HEARTNGS IN DIVISIoN cv-E

Hearing time requested by Counsel for motions entitled "Daubert Motions", matters
related to Daubert or any other expert witness issues, or Motion(s) to Exclude Novel Opinion(s)
of Expert(s) shall be treated as requests for a "Daubert Heaing" pursuant to Florida Statute
90.702.

Hearings to determine the admissibility of opinion testimony by experts must be heard
prior to the Pre-Trial Conference and can be time consuming. By statutory definition these
hearings will be evidentiary in nature. Therefore, testimony will probably be required.2
However, the Court has discretion in whether a hearing is required and how to conduct any
proceedings.3 The Court has the discretion to conduct a paper review only, a hearing with
argument, an evidentiary hearing, or defer ruling until the time of trial. In any event, sufficient
hearing time will have to be set aside within the Court's extremely busy docket, and, therefore,
once scheduled, such hearings will not be continued without a court order. ALL HEARINGS
OF THIS NATURE MUST BE SCHEDULED AND HEARD AT LEAST THIRTY (30)
DAYS PRIOR TO THE PRE.TRIAL CONFERENCE.

Accordingly, the following procedures and considerations are hereby set forth to inform
and govern counsel raising any expert witness issues:

1. Counsel for the parties shall familiarize themselves with all of the provisions of
the Order Setting Case for Trial and Pre-Trial Conference and Requiring Matters to be
Completed Prior to Pre-Trial Conference entered by this Court, including the specific provisions
governing ooDaubert or other expert witness issues."

2. Although the Court has broad discretion in deciding how to manage its Daubert
gatekeeper function,a counsel have an obligation to raise a Doubert challenge as soon as the
party is reasonably aware of the basis for it.s Absent "exceptional circumstances," an untimely
Daubert motion will not be considered by the Court.6 After filing the Dauberl motion, the
moving party has an obligation to advance the motion by bringing it to the Court's attention and
timely seeking a hearing. The Court shall consider the failure to do so a waiver.T

I Daubert v. Menill Dow Pharmaceuticals, Inc.509 U.S. 579l, 113 S. Ct.2786; 125 L. Ed. 469 (1993).
2 Video-conferenced testimony can be utilized if coordinated with other counsel and approved by the Court.
3 Kumho Tire Co., Ltd. v. Carmichael,526 U.S. 137, 152 (1999).
a See Booker y. Sumter County Sheriff's Office/North America Risk Services, 166 So. 3d I 89, at 192 (Fla, 1't DCA
20ts).
s Id.; Roias v. Rodriquez,185 So. 3d 710, at 711-12 (Fla. 3d DCA 2016) (noting that the trial judge reversed for
excluding expert testimony when the objecting party did not raise the Daubert challenge timely).
6 Roias,185 So. 3d at712. See also Feliciano Hill v. Principi,439 F.3d 18,24 (1't Cir. 2006) (noting that parties are

obligated to object to expert testimony in a timely fashion, so that the expert's proposed testimony can be evaluated
with care); Alftedv. Caterpillar Lnc.,262 F. 3d 1083, 1087 (lOth Cir. 2001) (holding that because Daubert
oocontemplates a gatekeeping function, not a gotcha junction," untimely Daubert motions should be considered only
inrarecircumstances);ClubCar Inc.v. ClubCare (Quebec) Import,Inc.,362F.3d775,780 (l1thCir.2004)
(explaining that a Dauberr objection not raised before trial may be rejected as untimely).
7 See Booker, 166 So. 3d at 193.
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3. A Daubert challenge shall not begin until a timely, proper, and facially sufficient
motion is served. Once timely raised, the Court as the gatekeeper "must determine whether the
objection was sufficient to put opposing counsel on notice so as to have the opportunity to
address any perceived defect in the expert's testimony."s A proper Daubert motion must
identify the source, substance, and methodology of the challenged testimony.e If the motion is
not supported by conflicting expert testimony and literature, the Court shall be justified in
declining to hear the motion.to "Dauberf objections must be directed to specific opinion
testimony and ostate a basis for the objection beyond just stating [the party] was raising a
Daubert objection, in order to allow opposing counsel an opportunity to have the [expert]
address the perceived defect in his testimony."'11

4. Generally, in most cases, the Dauberr challenge will focus on one or more of the
following major areas:

a. QualiJicationsz The expert must demonstrate knowledge
"beyond the understanding of the average person."l2 A witness can be qualified
as an expert by "knowledge, skill, experience, training, or education." 13

b. Relevance and Helpfulnessz The expert testimony is relevant if it
will "help"l4 or 'oassist the trier of fact in understanding the evidence or in
determining afact in issue."l5 o'Rule 702's 'helpfulness' standard requires a valid
scientific connection to the pertinent inquiry as a precondition to
admissibilif.utu This "connection" has been appropriately denominated as
tsYrl;tl7

c. Fit: The Court, in performing its "gatekeeper" role of screening
of such expert testimony, is required to analyze whether there is ootoo great an
analytical gap between the data and the opinion proffered,"l8 and may not accept
opinion evidence that is connected to existing data only by the ipse dixit of the
expert (i.e. "because I said so").le "'Fit' is not always obvious, and scientific
validity for one purpose is not necessarily scientific validity for other, unrelated
purposes."2o

8 See id.; Tanner v. Iilestbrook, 174 F.3d 542,546 (5th Cir. 1999), superseded in part by rule on other grounds in
Mathias v. Exxon Corp.,302 F. 3d 448, 459 n.16 (5'h Cir. 2002).
e Booker, 166 So. 3d at l93.
t0 Id.; See also Rushing v. Kansas City Ry., I 85 F. 3d 496, 506 (5th Cir. 1999), superseded by statute on another
ground as noted in Mathias,302 F. 3d at 459 n. 16.
tt Booker, 166 So. 3d at 193.
12 4 Weinstein's Federal Evidence $702.03(1).
13 Fla. Stat. $90.702.
14 Fed. R. Evid.702.
15 Fla. star. g9o.7o2(a).
tG See Daubert,509 U.S. at 591-592.
t7 Allison,l34 F. 3d at1312 (citing Daubert,509 U.S. at 591).
tB See Gen. Elec. Co. v. Joiner, 522 U.S. 136, 146 (1997).
te Id.
20 Daubert,509 U.S. at 591 .
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d. Reliable Methodologt: Dauberl set forth the following non-
exclusive factors, checklist or considerations for trial courts to use in assessing
the reliability of scientific expert testimony: (1) whether the expert's technique
or theory can be or has been tested --- that is, whether the expert's theory can be
challenged in some objective sense, or whether it is instead simply a subjective
conclusory approach that cannot reasonably be assessed for reliability; (2)
whether the technique or theory has been subject to peer review and publication;
(3) the known or potential rate of error of the technique or theory when applied;
(4) the existence and maintenance of standards and controls; and (5) whether the
technique or theory has been generally accepted in the scientific community.2r
Daubert makes clear that the factors it mentions do not constitute a "definitive
checklist or test."22 The Dauberl court emphasized that the "inquiry envisioned
by Rule 702 is...a flexible one."23 "It's overarching subject is the scientific
relevance and reliability-of the principles that underlie a proposed submission.
The focus, of course, must be on principles and methodology, not on the
conclusions that they generate."24 The U.S. Supreme Court has concluded that
"we can neither rule out, nor rule in, for all cases and for all time the
applicability of the factors mentioned in Dauberl, nor can we now do so for
subsets of cases categorized by category of expert or by kind of evidence."2s
"[T]oo much depends upon the particular circumstances of the particular case at
issue."26 In addition to the non-exclusive reliability factors set forth in
Daubert,zT the Federal Rules of Evidence Advisory Committee outlined and
summarized Federal caselaw before and after Daubert, finding other non-
exclusive factors relevant in determining whether expert testimony is sufficiently
reliable to be considered by the trier of fact in the Notes to Fed. R. Evid. 702. In
addition, The Reference Manual on Scientific Evidence Third Edition2s published
in 2011 by The Federal Judicial Center can assist the parties in identiffing
disputed scientific areas or issues and facilitate the process of narrowing the
issues concerning the basis of expert evidence, including additional possible
reliability factors the Court may consider.

5. Once a timely, proper, facially sufhcient, case-specific and expert-specific
Daubert motion or motion related to other expert witness issues such as qualification(s) or
opinion(s) has been filed and served on opposing counsel pursuant to the Order Setting Case for
Trial and Pre-Trial Conference and Requiring Matters to be Completed Prior to Pre-Trial
Conference, counsel shall comply with the specif,rc provisions of the "Division CV-E Policies

2t Id. at593-594.
22 Id. at 593.
23 Id. at 594.
24 Id. at594-s9s.
25 Kumho Tire, 526 U.S. at 150 (1999).
26 Id.
27 Daubert, 509 U.S. at 593-594.
28 See Division CV-E website: httos://www jud4.org/Ex-Parte-Procedures-and-Dates; "SciMan3D0l.pdf'. Federal
Judicial Center Reference Manual on Scientific Evidence (3d Ed. 2011), available at
hups : //www.fi c. gov/sites/default/files/2 0 I 5 /Sci Man3 D0 I .pdf
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and Procedures"2e related to this motion, including but not limited to, the 'oMeet and Confer
Requirement" (Section III. L.). Counsel shall meet and confer pursuant to said "Meet and
Confer Requirement" (Section III. L.) of the "Division CV-E Policies and Procedures" to resolve
any issues or objections to the admissibility of expert opinion testimony. Pursuant to said "Meet
and Confer Requirement" provisions a "Certificate of Compliance" (See Exhibit "A" to
"Division CV-E Policies and Procedures") that the conference has occurred shall be included in
the Notice of Hearing filed with the Court.

6. If the expert witness matter is not resolved at the meet and confer, the attorneys
for the parties shall discuss and provide the Court the following basic information3o within a joint
pre-evidentiary hearing stipulation3l for the Dauberr hearing.

a. a list of the experts that will be the subject of the hearing;
b. a copy of the detailed resume or CV of each expert witness;
c. the specific subject matter about which the witness is expected to

testify;
d. each opinion the expert is expected to provide at trial about which

there is a challenge and for which a ruling is requested from this Court;
e. the basis of each challenged opinion including the facts and data

relied upon or that is absent;
f. the principles and methodology used, or not utilized, to arrive at

those challenged opinions;
g. the peer review to which these methods have been subjected; and
h. a good faith estimate be each party of the time each will need for

their presentation as well as an estimate of the total amount of time needed for the
entire hearing. (Counsel are reminded that hearing time is limited, and estimates
should be as accurate as possible.)

7. During the above referenced meet and confer or a subsequent meet and confer,
Counsel shall prepare an appropriate proposed Case Management Order ("CMO") scheduling the
evidentiary hearing on the Daubert Motion and appropriated deadlines for matters to be
disclosed, discovered and completed prior to the hearing. To facilitate this meet and confer
process the parties should utilize the Court's template for Case Management Order Setting Case

for Non-Jury Trial and Pretrial Conference and Requiring Matters to be Completed Prior to
Pretrial Conference published in Word format on the Court's website2e to draft either an
"Agreed Order" or a red-lined version of the CMO in draft form for the Court to consider
competing provisions during a Case Management Conference if necessary.

2e See Division CV-E website: https://www jud4.ore/Ex-Parte-Procedures-and-Dates
30 If the attomeys cannot agree, the attorney challenging the expert will provide a list of the opinions that they expect
the expert to provide and about which they object. The proponent of the expert will provide the information set
forth herein as to each ofthose expert opinions.
31 The Court does not have a template form for a pre-evidentiary hearing stipulation; ExhibitooA" attached to these
procedures is a comprehensive example of how local counsel Michael Pajcic and Michael Lockamy interpreted this
requirement.
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8. Each party shall provide the opposing counsel and file with the Court a list of any
witnesses expected to be called at the Daubert hearing, including the challenged expert, and a
short summary of their expected testimony and relevance to the expert witness issue(s) before the
Court.

9. Counsel shall comply with the goveming provisions of the "Division CV-E
Policies and Procedures" related to scheduling hearing time(s) for the Daubert motion(s) or
motion(s) related to other expert witness issues, including but not limited to, Sections III, IV, and
V.

10. If a court reporter is to be obtained by either pa$, the party obtaining the court
reporter should notiff opposing counsel and the Court that sheftre is obtaining a court reporter.

1 1. Counsel shall comply with the provisions of Sections III I. and J. of the "Division
CV-E Policies and Procedures"2e related to providing the Court courtesy copies (hard copies) of
all Court filings pertaining to the motion, hearing notebooks, legal memorandums or briefs,
along with hard copies of any exhibits to be marked for identification or to be admitted in
evidence during the evidentiary hearing and any significant cited legal, medical and/or scientific
authorities.

12. In Florida experts may consider inadmissible material in forming opinions.32 In
Federal Court, a Daubert hearing is not bound by the Rules of Evidence.33 Therefore, counsel
may provide the Court with materials and documents inadmissible to a jury, including, but not
limited to, peer-reviewed articles, industry standards, affidavits from consulting experts, or any
other relevant materials that will assist the Court in reaching a conclusion as to whether a proper
predicate can be laid for the expert's testimony.3a

13. The Court will NOT read deposition transcript(s) that are offered in lieu of live
testimony before the hearing, during the hearing, or after the hearing. If page(s)/line(s) of the
deposition transcript(s) are considered important to the issue(s), such page(s)/line(s) should be:
designated and highlighted for the Court to review, if possible, before the hearing, as part of the
"courtesy copies (hard copies)" provided to the Court pursuant to paragraph 10 above; and
published at the motion hearing, on the record.

14. The Court will strive to announce a ruling in a timely manner, at the conclusion of
the hearing if at all possible. The attomey preparing the proposed order, and all other counsel,
shall comply with the provisions of Section XX of the "Division CV-E Policies and
Procedures"ze related to the preparation ofproposed orders after a hearing. In the event it is
necessary for the Court to take the Dauberl Motion under advisement at the end of the
evidentiary hearing, the Court will endeavor to self-impose a reasonable and prompt deadline by
which it will issue its ruling. The Court will give the movant(s) and nonmovant(s) specific
instructions and deadlines for submitting proposed orders to the Court at the close of the hearing.

32 Fla. Stat. $90.704 ("lfthe facts for data are ofa type reasonably relied upon by experts in the subject to support
the opinion expressed, the facts or data need not be admissible in evidence.").
33 Fed. R. Evid. 104.
34 Fla. Stat. $90.704.
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However, in general, counsel should expect and be prepared to comply with the requirements of
Section XXII of the "Division CV-E Policies and Procedures"35 related to the preparation of
proposed orders after the Court takes a matter under advisement.

15. Please advise the Judicial Assistant when scheduling the expert witness hearing(s)
how many attorneys, paralegals, parties, witnesses, andlor other interested persons will be
present or participating in the hearing(s) to allow the Judicial Assistant to determine if a
courtroom or hearing room is the appropriate location for such hearing(s).

35 See Division CV-E website: https://wwwjud4.ors/Ex-Parte-Procedures-and-Dates
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Filing # I 9543 08 22 E-F lled 04 I 03 /2024 05 : 03 :42 PM

IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND F-OR

DU\/AL COUNTY, FLORIDA

CASE NO. 1 6- 20 22-C A- OO45 I 2 - }L\L\L\.MA
DIVISION: C\/-E

NATHAN I(EITH BENNETI,

Plaintiff,

NOE WILFREDO PORTILLO; and
SOUTHEAST DIVISION LOGISTICS, LLC,

Dcfcndants

IOINT SUPPLEMENTAL D14 TIBERT DISCLOSURE

Undcr thc Proccdurcs for Schcduling F.5.90.702 ("Dawbert") Typ" Hcarings

in Divisi<ln CV-E scction 6, thc partics submit thc follo,*.ing information for thc

lrcarirrg on April 4,2024:

a. A list of thc cxpcrts that u,ill bc thc subjcct of this hcaring

Response:

]amcs I. Middlcton, ]r., M.E., P.E., Dclta [v] Forcnsic Enginccring
David L. D<lrriry, CDS, CDT, Dorrity Safcty Consultirrg, LLC

b. A copy of thc dctailcd rcsumc or C\/ of cach cxpcft u,itncss

Response: Scc attachcd.

Thc spccific subjcct mattcr about u,hich thc u,itncss is cxpcctccl tcrc

tcstify

ACCEPTED: DUVAL COUNTY, JODY PHILLIPS, CLERK, 0410312024 1l:00:22 PM
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Middlcton
Accidcnt rccorxtructioll
Altcrnatc sccnarios I through 6
Thc brakcs on Mr. Portillo's truck
Mr. Ponillo's tmck \rras o\/erwcight if tag axlc up

Dorritv
- Trucking industn'standards of carc
- Driving pcrformancc of Mr. Ponillo
- Mr. Portillo's failurc to maintain his truck's brakcs
- Mr. Ponillo's r.iolation of thc hours-of-scrvicc rcquircmcnt
- Industry standards fi.rr ccll phonc usagc bv commcrcial drivcrs
- Altcmatc sccnarios I through 6 (to thc cxtcnt Dorrin,claims thc1,

illusrratc his opinion(s)) (N{r. Dorriry will nr>t bc oftbring accidcnt
rcconstmction opini<lns)

- Mr. Portillo did not havc thc appropriatc mindsct or attitudc
(Plaintiff disagrccs w,ith the charactcrization of this opink>n; Mr.
Dorriry will opinc <>n r,r,hcther Mr. Portillo applicd his dct-cnsivc

driving training rls hc approachcd and drovc thr<lugh thc
intcrsccticxr. )

d. Errch opinion thc cxpcrt is cxpccted to provide at trial about lvhich thcrc
is a challcnge and for u,hich a n-rling is rcqucstcd fi'orn drc Court.

Middlcton
Altcrnatc sccnari<;s I through 6 - challcngcd, Dcfbndarlts rcqllcsr 11

Court mling.
o Altcrnatc sccnilrio 1 - Mr. Porrilb should llot hrvc stccrcd

bcforc and at irnpact rvith thc Nissan.

Plaintiffcontcnds Alt I illustratcs that Mr. Pr>rtillo rv<>uld n<lt

havc cntcrcd Bennctt's Ace F{ardrvarc but f<rr Dcfcndant
Porcillo stccring to drc right. Plaintiff c<;ntcnds it irlso

supp()rts Mr. l)orritv's opinion that a rcasonabl), carcfirl
coulncrcial motor vchiclc drivcr in this siruatiou should
maintain his lanc.

o Altcmatc sccnario 2 - Mr. Portillo should havc c()untcr-
stccrcd arvay frorn drc building I.5 sccouds aficr colliding
with thc Nissan.

2
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o Aitcrnatc sccnario 3 - Mr. Portillo should harrc liftcd his frrot
off thc accelcrator rn hcn thc first vchiclc turncd lcft.

Plaintiff contcnds Alt 3 illustratcs Mr. Dorriw's opinion
rcgarding hor,v a cr:mmcrcial rnotor vchiclc drivcr should
approach this intcrscction undcr thesc condititxrs. Thc
distanccs and spccds associatcd with thc illustration arc
rclated to thc spccific conditi<;rx of this crash, hazard
rccognition, and dcfcnsivc driving.

o Altcrnate scenario 4 - 6 - Mr Portilkr should havc liftcd his
ftxrt off thc ;rccclcrator lr,,hcn thc sccond vehiclc rumcd lcft
and brakcd at varic>us tirncs dcpcnding on thc sccnario (scc

bcloq,).

Plaintiff contcnds Aits 4-6 illustrate Mr. Dorriw's opinion
regarding lmw a commcrcial rnotor vchiclc drivcr should
approach this intcrsccti<>n undcr thcsc conditions. Thc
distanccs and spccds associatcd rvith thc illusrration are

rclatcd to the specific condititxrs of this crash, hazard
rccognition, and dcfcnsir.c driving.

Dorritv
- Trucking industn, standards of carc - challcnged, Dcfbndants

request a Court ruling. Sprccifically, Dorrity should bc preciuded
frclm offcring thc folkrrving opinions:

o It is dre tmcking industry standard to'--or a reasonablc drivcr
would-coast bcft>rc and through an intcrscctiorl rvith a

grecn light. (Alt 3-6)
o It is the trucking industrv standard to-or a rcasonablc drivcr

rvould-rcducc his spced 5-10 milcs pcr hour undcr thc
spccd limit bcfbrc cntering an intcrscction with a grccn light.
(Alt 4-6)

o It is thc trucking industry standard t(H)r a reasonablc drivcr
would-rcduce spccd L1 milcs pcr hour undcr the spccd limit
drrough an intcrsection rn ith x grecn light. (Ait 3)

o It is drc tmcking industry stturdard to---{)r a reasonable drivcr
u,ould-rcducc spced 8 milcs per hour undcr thc spccd limit
drrough an interscction rvith a grcerl light. (Alt 4)

3
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o It is drc truckirtg irtdustn' standard t(H)r a rcirsonablc drivcr
would-covcr thc brakc pcdal rvhcn driving through cvcr\r
intcrscction u,ith a grccn iight. (Alt 3-6)

o It is thc trucking industrv standard t()-or a rcasonable drivcr
rvould-cnter thc intcrscctir-rn bclow thc postcd spccd lirnit
rvith a grccn light, pardcularly rnorc than fivc rnilcs bckrw.
(Alt 3-6)

o Mr. Portillo should har.c brakcd l.ll scconds aftcr irnpact.
(Alt 5 and 6)

Plaintiff disaggccs u,idr thc charactcrization of thc scvcn

opinions idcntificd abor,'c and limidng thc dcscription of this
crtrsh to a drivcr moving "through an intcrsccti<ln u,idr a

grccn light." Ntlr. Dorritt/s fundamcntal opiniort is that thc
truckinl5 industry staudard of carc rcquircd Mr. Portillo t<r

lift his fcxrt off thc accclcrator and covcr thc brakc as hc

approachcd thc intcrsccticln (undcr thc c<lnditions as they
cxistcd in this casc) instcad of kccping his frxrt r.vith stcadv
prcssurc on thc accclcrator, cithcr whcn thc first .r,chiclc

turncd lcft or, at thc vcry lcast, whcn thc sccond rrchiclc

turncd lcft.

Mr. Drlrrin'pror.idcd opinions rcgirrding ho,uv a conuncrcial
lnotor vchiclc driver should approach this intcrsccdon undcr
thc curditiolls as thcv cxisted in his casc. Hc w,ill discuss hou,
Mr. P<lrtill<l deviatcd ftclm hazard rccognition end dcfbnsivc
drivcr trrrining at various tirncs during thc crash scqucnce.

Mr. Portillo did not display thc right "attitudc" or mcntaliry
approaching thc intcrscction - challcngcd, I)cfcndants rcqucst a

Court ruling.

Plaintiff disagrccs ri,ith drc charactcrization of this opinion.
Mr. Dorrin, u,ill tcstify rcearding dcfcnsivc driving and.lv{r.
Portillo's ftrilurc to applv his dcf-cnsivc driving training irs hc

approacl-rcd thc intcrscction.

c. Thc basis of each chirllcngcd opinion including thc fhcts and data rclicd
uPoll()r that is abscnt.
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Mr. Middleton's alternative scenarios

Mr. Middlcton's altcrnativc sccuari<.rs illusuatc that, had Mr. Portillo applicd
l'ris industrv standard truck driving raining ;.r.s opincd ro br,, Mr. Dr>rritr,, hc r.vould
havc had a multitudc of options to avoid thc collision u,ith Bcnnctt's Acc Hardu,arc
and Mr. Bcunctt. Mr. Middlctou relicd on Mr. l)orriqPs opinions ftrr drc trucking
industrl'standard ftrr crxlmcrcial drivers in conjunction n,ith his antrlysis of rhc dash
carn vidct> tirr data input and calcula.tions into sirnulati<xr s<>ftvvarc. As Mr. Middlctur
statcd in his aflidavit, it is comrn<>n for accidcnt rcc()nsffuctionists to rclv on rhc
opinions of trucking-industry cxperts in thc accidcnt rccorNtruction proccss.

Mr. Dorriqfs opinions on the trucking industry standard of care, Mr. Portillo's
driving performance, and ttre intersection

Mr. Dorritl/s opinions or] thc trucking industry standards firr ctxnmcrcial
drivcrs and Mr. Portillcis failurc to folk;r,r, that standard of carc arc bascd rxr appl,r'ing

his dccadcs of cxpcricncc in thc trucking industn, to thc facts and circumstanccs of this
casc, includirg his ycars of training prclfcssional truck drivcrs on dcfbnsirc driving and
hazard rccog;nition. In particular, his dccclcratir>n opinirxr is bascd on applving
dcfbnsivc drivins principlcs to thc circumstanccs of thc intcmcction at thc tirnc of thc
crashcs (including thc postcd spccd lirnit, u,hcthcr thc grccn light had gonc stalc, thc
prcscncc of othcr vchiclcs tuming lcft, drc proximitt, of thc building, 'and thc rvcight
and condition of drc truck). Mr. Dorrids dccclcratitxr opinion is supportcd by thc
dcfcnsivc driving training that profcssionrrl truck drivcrs rcccivc and is rcflcctcd in
Florida's CDL tcst study manual, as r,r,cll as r>thcr litcraturc citcd bv Mr. Dorriry in his
affidavit.

f. Thc principlcs and rncthodolog,v usecl, ()r r).()t utilizcd, to arrivc at thosc
challcngcd opinions.

Response:

Mr. lamcs Middleton
Dcfcndants' har.c not challcnged in thcir Mr>tion drc rcliability of Mr.
Middlcton's rcc<-rnstmction, which utilizcd phy,sics and a simulation
softwarc crllcd Virtual Crash, and thcir irccidcnt rcc()rlstruction cxpcrt
did not oftcr opiniurs dircctl\, rcbuming thc eltcrnativc sccnarios.
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Mr. David Dorritv
Mr. Dorriw arrived at his <;pinions bv applving his dccadcs of
cxpcricncc in thc trucking industn-, .spccificalll, his knorvlcdgc and
farniliarin' tcaching haza rd rccogni tion and dcf'cnsir.c drir,ing.

g. 'Jlhc pccr rcvic',1, to ri,,hich thcsc mcthods havc bccn subjcctcd.

Response:

Mr. Jamcs Middlcton's mcthods havc n<;t bccn cl-rallcngcd.

Mr. Dorrity listed literaturc in his dcposition as rvcil as in an affidavit.
Thcsc rnatcrials includc:
49 CFR 383.tII - Ifurorvlcdgc;

49 CFR 383.113 - Skill;

49 CFR 383.131 CDL Tcst Manuai;
PTDI CMV Dri'ocr Training Handbrxrks;
Smith Systctn Drir.crs Guidc;
Smith Srstcm; and

Various Trucking Industrv Training Tcxts.

h. A good faith cstimatc by each parry of thc dmc cach u,ill nccd for thcir
prcsclltation as wcll as an cstimate of thc total arnourlt of timc ncedcd for thc cntire
hcaring.

Response: A threc-hour hcaring has bccn schcdulcd with thc Court

Defendants cstimatc that they will nccd 20 minutes frlr thcir introductorl,

prcscntation. Plaintiffrvill nccd 20 nrinutcs firr lris opcuing prcscntation. Plainriffi,vill

thcn put up his rvitncsscs and thc b'alancc of thc hcaring timc rvill bc spcnt r,vith thc

cxpcrts' cxarninations. Thc partics may havc short crxrcluding statcmcnts aftcnvard.
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PAICIC & PAJCIC, P.A.

s/Michacl S. Paicic

Michacl S. Pajcic

Florida Bar No. 56664
Primary Email: michacl@pajcic.com
Sccondan, Enrail : susan@pajcic.com
I Indepcndcnt Drivcr Suitc 1900

)acksonville,FL 32202
Tclephonc: (904) 358-8881
Facsimilc: (904) 354-l 180

Counscl firr Plaintiff

BEDELL, DIT-IMAR, Dc\/AULT, PILLANS
& COXE, P.A.

s/Michacl E. Lockamv
Michacl E. Lcrkiunl,
Flcrridtr Bar No. 69626
Primary Email: mcl@bcdcllfirm.com
Sccondarv Email: kjl@bcdcllfinn.com
Sarah R. Niss
Florida Barr No. l0398tz
Priman' Ernail: srn@bcdcllfinn.com
Sccoudary Email: kjl@bcdcllfinn.com
Thc Bcdell Building
l0l East Adams Strect

|acksonr..illc, Fkrrida 32202
Tclcphonc: (904) 353-021 I
Facsinrilc: (904) 353-9307

Counscl f<rr Dcfcndants
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that cxr dris 3rd day of April 2024,I elcctnxricallv filcd thc

forcgoing rvidr thc Clcrkof Court byusing drc Fkrrida C,<>urts E-FilingPortal u,hich w,ill providc

a copv to all counscl of rccord in dris cesc.

s/Michacl E. Lockamv
Attonre\.

8

Exhibit A


